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§ 160.107 Denial of entry. 

Each District Commander or Captain 
of the Port, subject to recognized prin-
ciples of international law, may deny 
entry into the navigable waters of the 
United States or to any port or place 
under the jurisdiction of the United 
States, and within the district or zone 
of that District Commander or Captain 
of the Port, to any vessel not in com-
pliance with the provisions of the Port 
and Tanker Safety Act (33 U.S.C. 1221– 
1232) or the regulations issued there-
under. 

§ 160.109 Waterfront facility safety. 

(a) To prevent damage to, or the de-
struction of, any bridge or other struc-
ture on or in the navigable waters of 
the United States, or any land struc-
ture or shore area immediately adja-
cent to such waters, and to protect the 
navigable waters and the resources 
therein from harm resulting from ves-
sel or structure damage, destruction, 
or loss, each District Commander or 
Captain of the Port may: 

(1) Direct the handling, loading, un-
loading, storage, and movement (in-
cluding the emergency removal, con-
trol and disposition) of explosives or 
other dangerous articles and sub-
stances, including oil or hazardous ma-
terial as those terms are defined in 46 
U.S.C. 2101 on any structure on or in 
the navigable waters of the United 
States, or any land structure or shore 
area immediately adjacent to those 
waters; and 

(2) Conduct examinations to assure 
compliance with the safety equipment 
requirements for structures. 

[CGD 79–026, 48 FR 35404, Aug. 4, 1983, as 
amended by USCG–1998–3799, 63 FR 35531, 
June 30, 1998] 

§ 160.111 Special orders applying to 
vessel operations. 

Each District Commander or Captain 
of the Port may order a vessel to oper-
ate or anchor in the manner directed 
when: 

(a) The District Commander or Cap-
tain of the Port has reasonable cause 
to believe that the vessel is not in com-
pliance with any regulation, law or 
treaty; 

(b) The District Commander or Cap-
tain of the Port determines that the 
vessel does not satisfy the conditions 
for vessel operation and cargo transfers 
specified in § 160.113; or 

(c) The District Commander or Cap-
tain of the Port has determined that 
such order is justified in the interest of 
safety by reason of weather, visibility, 
sea conditions, temporary port conges-
tion, other temporary hazardous cir-
cumstances, or the condition of the 
vessel. 

§ 160.113 Prohibition of vessel oper-
ation and cargo transfers. 

(a) Each District Commander or Cap-
tain of the Port may prohibit any ves-
sel, subject to the provisions of chapter 
37 of Title 46, U.S. Code, from operating 
in the navigable waters of the United 
States, or from transferring cargo or 
residue in any port or place under the 
jurisdiction of the United States, and 
within the district or zone of that Dis-
trict Commander or Captain of the 
Port, if the District Commander or the 
Captain of the Port determines that 
the vessel’s history of accidents, pollu-
tion incidents, or serious repair prob-
lems creates reason to believe that the 
vessel may be unsafe or pose a threat 
to the marine environment. 

(b) The authority to issue orders pro-
hibiting operation of the vessels or 
transfer of cargo or residue under para-
graph (a) of this section also applies if 
the vessel: 

(1) Fails to comply with any applica-
ble regulation; 

(2) Discharges oil or hazardous mate-
rial in violation of any law or treaty of 
the United States; 

(3) Does not comply with applicable 
vessel traffic service requirements; 

(4) While underway, does not have at 
least one licensed deck officer on the 
navigation bridge who is capable of 
communicating in the English lan-
guage. 

(c) When a vessel has been prohibited 
from operating in the navigable waters 
of the United States under paragraphs 
(a) or (b) of this section, the District 
Commander or Captain of the Port may 
allow provisional entry into the navi-
gable waters of the United States, or 
into any port or place under the juris-
diction of the United States and within 
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the district or zone of that District 
Commander or Captain of the Port, if 
the owner or operator of such vessel 
proves to the satisfaction of the Dis-
trict Commander or Captain of the 
Port, that the vessel is not unsafe or 
does not pose a threat to the marine 
environment, and that such entry is 
necessary for the safety of the vessel or 
the persons on board. 

(d) A vessel which has been prohib-
ited from operating in the navigable 
waters of the United States, or from 
transferring cargo or residue in a port 
or place under the jurisdiction of the 
United States under the provisions of 
paragraph (a) or (b)(1), (2) or (3) of this 
section, may be allowed provisional 
entry if the owner or operator proves, 
to the satisfaction of the District Com-
mander or Captain of the Port that has 
jurisdiction, that the vessel is no 
longer unsafe or a threat to the envi-
ronment, and that the condition which 
gave rise to the prohibition no longer 
exists. 

[CGD 79–026, 48 FR 35404, Aug. 4, 1983, as 
amended by CGD 96–026, 61 FR 33668, June 28, 
1996; USCG–1998–3799, 63 FR 35531, June 30, 
1998] 

§ 160.115 Withholding of clearance. 

Each District Commander or Captain 
of the Port may request the Secretary 
of the Treasury, or the authorized rep-
resentative thereof, to withhold or re-
voke the clearance required by 46 
U.S.C. App. 91 of any vessel, the owner 
or operator of which is subject to any 
penalties under 33 U.S.C. 1232. 

[CGD 79–026, 48 FR 35404, Aug. 4, 1983; 48 FR 
39059, Aug. 29, 1983, as amended by USCG– 
1998–3799, 63 FR 35531, June 30, 1998] 

Subpart C—Notification of Arrival, 
Hazardous Conditions, and 
Certain Dangerous Cargos 

SOURCE: USCG–2002–11865, 68 FR 9543, Feb. 
28, 2003, unless otherwise noted. 

§ 160.201 General. 

This subpart contains requirements 
and procedures for submitting Notices 
of Arrival (NOA) and Notice of Haz-
ardous Condition. The sections in this 
subpart describe: 

(a) Applicability and exemptions 
from requirements in this subpart; 

(b) Required information in an NOA; 
(c) Required changes to an NOA; 
(d) Methods and times for submission 

of an NOA and changes to an NOA; 
(e) How to obtain a waiver; and 
(f) Requirements for submission of 

the Notice of Hazardous Conditions. 

§ 160.202 Applicability. 

(a) This subpart applies to U.S. and 
foreign vessels bound for or departing 
from ports or places in the United 
States. 

(b) This subpart does not apply to 
recreational vessels under 46 U.S.C. 
4301 et seq. 

(c) Unless otherwise specified in this 
subpart, the owner, agent, master, op-
erator, or person in charge of a vessel 
regulated by this subpart is responsible 
for compliance with the requirements 
in this subpart. 

(d) Towing vessels controlling a 
barge or barges required to submit an 
NOA under this subpart must submit 
only one NOA containing the informa-
tion required for the towing vessel and 
each barge under its control. 

§ 160.203 Exemptions. 

(a) Except for reporting notice of haz-
ardous conditions, the following vessels 
are exempt from requirements in this 
subpart: 

(1) Passenger and supply vessels when 
they are employed in the exploration 
for or in the removal of oil, gas, or 
mineral resources on the continental 
shelf. 

(2) Oil Spill Recovery Vessels 
(OSRVs) when engaged in actual spill 
response operations or during spill re-
sponse exercises. 

(3) Vessels operating upon the fol-
lowing waters: 

(i) Mississippi River between its 
sources and mile 235, Above Head of 
Passes; 

(ii) Tributaries emptying into the 
Mississippi River above mile 235; 

(iii) Atchafalaya River above its 
junction with the Plaquemine-Morgan 
City alternate waterway and the Red 
River; and 

(iv) The Tennessee River from its 
confluence with the Ohio River to mile 

VerDate Aug<04>2004 04:21 Aug 10, 2004 Jkt 203127 PO 00000 Frm 00571 Fmt 8010 Sfmt 8010 Y:\SGML\203127T.XXX 203127T


